Page 1231

ministration, the United States Customs Serv-
ice, the Immigration and Naturalization Serv-
ice, and air carriers, and of other law enforce-
ment personnel.

(c) MODAL SECURITY PLAN FOR AVIATION.—In
addition to the requirements set forth in sub-
paragraphs (B) through (F) of section 114(s)(3),
the modal security plan for aviation prepared
under section 114(s) shall—

(1) establish a damage mitigation and recov-
ery plan for the aviation system in the event
of a terrorist attack; and

(2) include a threat matrix document that
outlines each threat to the United States civil
aviation system and the corresponding layers
of security in place to address such threat.

(d) OPERATIONAL CRITERIA.—The Adminis-
trator of the Transportation Security Adminis-
tration shall issue operational criteria to pro-
tect airport infrastructure and operations
against the threats identified in the plans pre-
pared under section 114(s)(1) and shall approve
best practices guidelines for airport assets.

(e) IMPROVING SECURITY.—The Administrator
of the Transportation Security Administration
shall take necessary actions to improve domes-
tic air transportation security by correcting any
deficiencies in that security discovered in the
assessments, analyses, and monitoring carried
out under this section.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1207;
Pub. L. 107-71, title I, §101(f)(1), (7), (9), Nov. 19,
2001, 115 Stat. 603; Pub. L. 108-458, title IV,
§4001(b), Dec. 17, 2004, 118 Stat. 3712; Pub. L.
115-254, div. K, title I, §1991(d)(4), Oct. 5, 2018, 132
Stat. 3632.)

HISTORICAL AND REVISION NOTES

ggg;;oeg Source (U.S. Code) Source (Statutes at Large)
44904(a) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101-604,
§106(a), (b), 104 Stat. 3075.
44904(b) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101-604,
§106(c), 104 Stat. 3075.
44904(c) ...... 49 App.:1357 (note). Nov. 16, 1990, Pub. L. 101-604,
§106(e), 104 Stat. 3075.

In subsection (a), the words ‘‘domestic air transpor-
tation system’’ are substituted for ‘“‘domestic aviation
system’ for consistency in this section.

In subsection (b), before clause (1), the word ‘‘Direc-
tor” is substituted for ‘‘Federal Bureau of Investiga-
tion” because of 28:532. In clauses (1) and (3), the word
“mail” is omitted as being included in ‘‘cargo’.

In subsection (c), the word ‘‘correcting”
stituted for ‘‘remedying’’ for clarity.

is sub-

AMENDMENTS

2018—Pub. L. 115254, §1991(d)(4)(D), substituted “Ad-
ministrator of the Transportation Security Adminis-
tration” for ‘“‘Under Secretary’’ wherever appearing.

Subsec. (a). Pub. L. 115-254, §1991(d)(4)(A), substituted
“Administrator of the Transportation Security Admin-
istration” for ‘““Under Secretary of Transportation for
Security” in first sentence.

Subsec. (¢). Pub. L. 115-254, §1991(d)(4)(B), substituted
“‘section 114(s)(3)” for ‘‘section 114(t)(3)” and ‘‘section
114(s)”’ for ‘‘section 114(t)”’ in introductory provisions.

Subsec. (d). Pub. L. 115-254, §1991(d)(4)(C), substituted
“The Administrator of the Transportation Security Ad-
ministration’ for ‘“Not later than 90 days after the date
of the submission of the National Strategy for Trans-
portation Security under section 114(t)(4)(A), the As-
sistant Secretary of Homeland Security (Transpor-
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tation Security Administration)” and ‘‘section
114(s)(1)”’ for ‘‘section 114(t)(1)”.

2004—Subsecs. (¢) to (e). Pub. L. 108-458 added subsecs.
(c) and (d) and redesignated former subsec. (c) as (e).

2001—Subsec. (a). Pub. L. 107-71, §101(£)(7), (9), sub-
stituted ‘“Under Secretary’ for ‘“‘Administrator’ in two
places and ‘‘of Transportation for Security’ for ‘‘of the
Federal Aviation Administration”.

Subsec. (b). Pub. L. 107-71, §101(f)(7), substituted
‘“Under Secretary’ for ‘‘Administrator’ in introduc-
tory provisions.

Subsec. (b)(5). Pub. L. 107-71, §101(f)(1), substituted
‘‘the Transportation Security Administration’ for ‘‘the
Administration”.

Subsec. (c). Pub. L. 107-71, §101(f)(7),
‘““Under Secretary’ for ‘‘Administrator”.

substituted

TRANSFER OF FUNCTIONS

For transfer of functions, personnel, assets, and li-
abilities of the United States Customs Service of the
Department of the Treasury, including functions of the
Secretary of the Treasury relating thereto, to the Sec-
retary of Homeland Security, and for treatment of re-
lated references, see sections 203(1), 551(d), 552(d), and
5567 of Title 6, Domestic Security, and the Department
of Homeland Security Reorganization Plan of Novem-
ber 25, 2002, as modified, set out as a note under section
542 of Title 6. For establishment of U.S. Customs and
Border Protection in the Department of Homeland Se-
curity, treated as if included in Pub. L. 107-296 as of
Nov. 25, 2002, see section 211 of Title 6, as amended gen-
erally by Pub. L. 114-125, and section 802(b) of Pub. L.
114-125, set out as a note under section 211 of Title 6.

ABOLITION OF IMMIGRATION AND NATURALIZATION
SERVICE AND TRANSFER OF FUNCTIONS

For abolition of Immigration and Naturalization
Service, transfer of functions, and treatment of related
references, see note set out under section 1551 of Title
8, Aliens and Nationality.

REGULAR JOINT THREAT ASSESSMENTS

Pub. L. 104-264, title III, §310, Oct. 9, 1996, 110 Stat.
3253, provided that: ‘“The Administrator of the Federal
Aviation Administration and the Director of the Fed-
eral Bureau of Investigation shall carry out joint
threat and vulnerability assessments on security every
3 years, or more frequently, as necessary, at each air-
port determined to be high risk.”

§44905. Information about threats to civil avia-
tion

(a) PROVIDING INFORMATION.—Under guidelines
the Administrator of the Transportation Secu-
rity Administration prescribes, an air carrier,
airport operator, ticket agent, or individual em-
ployed by an air carrier, airport operator, or
ticket agent, receiving information (except a
communication directed by the United States
Government) about a threat to civil aviation
shall provide the information promptly to the
Administrator.

(b) FLIGHT CANCELLATION.—If a decision is
made that a particular threat cannot be ad-
dressed in a way adequate to ensure, to the ex-
tent feasible, the safety of passengers and crew
of a particular flight or series of flights, the Ad-
ministrator of the Transportation Security Ad-
ministration shall cancel the flight or series of
flights.

(¢c) GUIDELINES ON PUBLIC NOTICE.—(1) The
President shall develop guidelines for ensuring
that public notice is provided in appropriate
cases about threats to civil aviation. The guide-
lines shall identify officials responsible for—
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(A) deciding, on a case-by-case basis, if pub-
lic notice of a threat is in the best interest of
the United States and the traveling public;

(B) ensuring that public notice is provided in
a timely and effective way, including the use
of a toll-free telephone number; and

(C) canceling the departure of a flight or se-
ries of flights under subsection (b) of this sec-
tion.

(2) The guidelines shall provide for consider-
ation of—

(A) the specificity of the threat;

(B) the credibility of intelligence informa-
tion related to the threat;

(C) the ability to counter the threat effec-
tively;

(D) the protection of intelligence informa-
tion sources and methods;

(E) cancellation, by an air carrier or the Ad-
ministrator of the Transportation Security
Administration, of a flight or series of flights
instead of public notice;

(F) the ability of passengers and crew to
take steps to reduce the risk to their safety
after receiving public notice of a threat; and

(&) other factors the Administrator of the
Transportation Security Administration con-
siders appropriate.

(d) GUIDELINES ON NOTICE TO CREWS.—The Ad-
ministrator of the Transportation Security Ad-
ministration shall develop guidelines for ensur-
ing that notice in appropriate cases of threats to
the security of an air carrier flight is provided
to the flight crew and cabin crew of that flight.

(e) LIMITATION ON NOTICE TO SELECTIVE TRAV-
ELERS.—Notice of a threat to civil aviation may
be provided to selective potential travelers only
if the threat applies only to those travelers.

(f) RESTRICTING ACCESS TO INFORMATION.—In
cooperation with the departments, agencies, and
instrumentalities of the Government that col-
lect, receive, and analyze intelligence informa-
tion related to aviation security, the Adminis-
trator of the Transportation Security Adminis-
tration shall develop procedures to minimize the
number of individuals who have access to infor-
mation about threats. However, a restriction on
access to that information may be imposed only
if the restriction does not diminish the ability
of the Government to carry out its duties and
powers related to aviation security effectively,
including providing notice to the public and
flight and cabin crews under this section.

(g) DISTRIBUTION OF GUIDELINES.—The guide-

lines developed under this section shall be dis-
tributed for use by appropriate officials of the
Department of Transportation, the Department
of State, the Department of Justice, and air car-
riers.
(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1207;
Pub. L. 107-71, title I, §101(f)(7), (9), Nov. 19, 2001,
115 Stat. 603; Pub. L. 115-254, div. K, title I,
§1991(d)(5), Oct. 5, 2018, 132 Stat. 3632.)

HISTORICAL AND REVISION NOTES

Revised
Section Source (U.S. Code) Source (Statutes at Large)
44905(a) ...... 49 App.:1358d(a). Aug. 23, 1958, Pub. L. 85-726,

72 Stat. 731, §321; added
Nov. 16, 1990, Pub. L.
101-604, §109(a), 104 Stat.
3078.
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HISTORICAL AND REVISION NOTES—CONTINUED

Revised

Section Source (U.S. Code)

Source (Statutes at Large)

44905(b) ......
44905(c)(1) ..

44905(c)(2) ..

49 App.:1358d(b).

49 App.:1358d(c)(1),
(d).

49 App.:1358d(e).

44905(d) .. 49 App.:1358d(c)(2).
44905(e) 49 App.:1358d(f).
44905(f) 49 App.:1358d(h).
44905(g) 49 App.:1358d(g).

In subsection (a), the words ‘‘employed by an air car-
rier, airport operator, or ticket agent’ are substituted
for ‘“‘employed by such an entity’” for clarity. The
words ‘‘or a designee of the Secretary’ are omitted as
unnecessary.

In subsections (c)(1), before clause (A), and (d), the
words ‘“‘Not later than 180 days after November 16, 1990”°
are omitted as obsolete.

In subsection (¢)(1)(B), the words ‘‘when considered
appropriate’ are omitted as unnecessary because of the
restatement.

In subsection (e), the words ‘‘selective potential trav-
elers’” are substituted for ‘only selective potential
travelers’ to eliminate an unnecessary word.

In subsection (f), the words ‘‘departments, agencies,
and instrumentalities of the Government’’ are sub-
stituted for ‘‘agencies’ for clarity and consistency in
the revised title and with other titles of the United
States Code. The words ‘‘However, a restriction on ac-
cess to that information may be imposed only if the re-
striction does not diminish” are substituted for ‘‘Any
restriction adopted pursuant to this subsection shall
not diminish” for clarity.

AMENDMENTS

2018—Subsec. (a). Pub. L. 115-254, §1991(d)(5)(A), sub-
stituted ‘‘Administrator of the Transportation Secu-
rity Administration” for ‘‘Secretary of Transpor-
tation’” and ‘‘Administrator.” for ‘‘Secretary.”

Subsec. (b). Pub. L. 115-254, §1991(d)(5)(B), substituted
‘“‘Administrator of the Transportation Security Admin-
istration’ for ‘“Under Secretary of Transportation for
Security”’.

Subsecs. (©)2)(E), (G), (d), (f). Pub. L. 115-254,
§1991(d)(5)(C), substituted ‘‘Administrator of the Trans-
portation Security Administration” for ‘“‘Under Sec-
retary’’.

2001—Subsec. (b). Pub. L. 107-71, §101(f)(7), (9), sub-
stituted ‘‘Under Secretary of Transportation for Secu-
rity”’ for ‘‘Administrator of the Federal Aviation Ad-
ministration”.

Subsecs. (c)@)E), (&), (d), (). Pub. L. 107-71,
§101(f)(7), substituted ‘‘Under Secretary’ for ‘‘Adminis-
trator”.

§44906. Foreign air carrier security programs

The Administrator of the Transportation Se-
curity Administration shall continue in effect
the requirement of section 129.25 of title 14, Code
of Federal Regulations, that a foreign air carrier
must adopt and use a security program approved
by the Administrator. The Administrator shall
not approve a security program of a foreign air
carrier under section 129.25, or any successor
regulation, unless the security program requires
the foreign air carrier in its operations to and
from airports in the United States to adhere to
the identical security measures that the Admin-
istrator requires air carriers serving the same
airports to adhere to. The foregoing requirement
shall not be interpreted to limit the ability of
the Administrator to impose additional security
measures on a foreign air carrier or an air car-
rier when the Administrator determines that a
specific threat warrants such additional meas-
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